QUESTIONNAIRE

INFORMATION REQUIRED IN SUPPORT OF AN APPLICATION FOR A PERMIT IN TERMS OF ITEM 409.07 FOR REBATE OF THE DUTY ON GOODS TEMPORARILY EXPORTED FOR OUTWARD PROCESSING

INTERNATIONAL TRADE ADMINISTRATION COMMISSION

INFORMATION REQUIRED IN RESPECT OF APPLICATIONS 

FOR REBATE OF DUTY IN TERMS OF ITEM 409.07

1. Applicants must register with South African Revenue Service (SARS) as users of rebate provisions 409.07 and they must acquaint themselves with the requirements of SARS.
2. Applications for permits must be addressed to the International Trade Administration Commission (ITAC), Private Bag X 753, Pretoria or delivered by hand to the DTI Campus, (Block E), 77 Meintjies Street, Sunnyside, Pretoria, 0002.  
3. If all the information requested below is not submitted, the application will not be considered, and it will be returned to the applicant.

4. At least fourteen (14) working days should be allowed for the processing of applications and the issue of permits, provided that all necessary information has been submitted to ITAC.

5. Each rebate permit issued defines the period during which the goods concerned can be cleared under the rebate. The period shall be for a calendar year, and commences on the date on which the permit was issued. The permit may be issued for a shorter period as requested by the applicant, or as decided upon by ITAC.

6. If an applicant intends to apply for a subsequent permit for which the period of validity should commence on the day after the expiry date of the permit issued in terms of paragraph 5, this must be clearly indicated in a new application. The application must be submitted to ITAC at least one month prior to the expiry date of the previous permit as permits cannot be issued with retrospective effect.
7. The applicant must submit a Tax Clearance Certificate and VAT Certificate;

8. The applicant must provide in each permit application the number of jobs it expects to create annually as a result of the rebate. The applicant will submit to ITAC an annual report on its job creation performance;
9. Rebate permits may not be transferred in any manner by the holder thereof, to any other person, or be used to the benefit of any person, not named in the permits;
10. If it is suspected that any condition of this permit is not complied with, the consignment in terms of which the rebate permit was used can be seized by ITAC. If it is established that non-compliance took place, appropriate steps will be taken.  These steps will be taken in terms of the International Trade Administration Act and the Customs and Excise Act, and can include, criminal charges, withdrawal of the permit or permits concerned and/or the rejection of future applications for permits.
The following information should be submitted:

11. The tariff heading/subheading applicable to the raw material to be exported for overseas processing.

12. The quantity and ex-works cost (per unit and in total) of the raw material to be exported for overseas processing.

13. Delivered cost per unit and in total (c.i.f.) of the raw material in the country to be exported to for processing.

14. Cost of outward processing per unit and in total (in currency of processing country and in R).

15. Quantity and ex-works cost (per unit and in total) in respect of the processed raw material shipped back to South Africa.

16. Amount of duty if cleared at full rate of duty and in terms of item 409.07, respectively, indicating the tariff heading/subheading applicable to the processed product.

17. The in-store cost, per unit of the processed product, and in total, including duty at the full rate and in terms of item 409.07, as compared with the ex-factory price of the comparable or nearest comparable locally manufactured product, if applicable, and as compared with comparable or nearest comparable products imported in the normal course of trade.

18. In compliance with the conditions attached to the provision under item 409.07, submit a contract or agreement between yourself and the foreign processing company stipulating the following:

(a) A detailed description of the compensating product;

(b) The quantity of raw material which will be exported for processing during the contract period;  and

(c) The processing costs which will be incurred during the contract period.

DECLARATION IN RESPECT OF AN APPLICATION FOR A PERMIT IN TERMS OF REBATE PROVISION 409.07 OF SCHEDULE 4 TO THE CUSTOMS AND EXCISE ACT, 1964
NB:
The obligation to complete and submit this declaration cannot be transferred to an external authorized representative, auditor or any other third party acting on behalf of the claimant

I, ………………………………………………………………….... (full names) with identity number ………………………………………., in my capacity as – managing director/chief executive (in respect of a company) or senior member/ person with management responsibility (close corporation, partnership or individual)

(Delete whichever is not applicable)

of …………………………………………………………………………………. (hereinafter referred to as the applicant) hereby declare that –

a) the applicant complies with prescribed requirements in order to qualify for rebate in terms of the above-mentioned rebate provision;

b) I have satisfied myself that the preparation of the application has been done in conformity with the guidelines and requirements in respect of the above-mentioned rebate provision, with which I have fully acquainted myself and to which I unconditionally agree to;

c) I accept that the decision by the Chief Commissioner:  International Trade Administration will be final and conclusive and that the said  Chief Commissioner may at any time conduct or order that an investigation to verify information furnished in the application form, be conducted;
d) The information furnished in this application is true and correct;

e) The applicant, or any one of its associates, or related party is not subject of an investigation by either the South African Police, the Office for Serious Economic Offences, International Trade Administration, or the Commissioner for South African Revenue Service (SARS) into previous claims or other related matters.

NAME: ……………………………… DESIGNATION: ………………………...

SIGNATURE: ……………………… DATE AND YEAR: ……………………..

I CERTIFY THAT THE DEPONENT HAS ACKNOWLEDGED THAT HE KNOWS AND UNDERSTANDS THE CONTENTS OF THIS AFFIDAVIT, AND THAT HE HAS NO OBJECTION TO TAKING THE PRESCRIBED OATH, AND THAT HE CONSIDERS THIS OATH TO BE BINDING ON HIS CONSCIENCE.

SIGNED and SWORN to before me at …………………………………… on this ………. Day of  …………………………….. Year………
…………………………………………..

COMMISSIONER OF OATHS

FULL NAMES:................................................

CAPACITY: ………………………………………………………………………
POLICY GUIDELINES

PERMITS

INTERNATIONAL TRADE ADMINISTRATION COMMISSION POLICY IN RESPECT OF THE CONSIDERATION OF APPLICATIONS FOR PERMITS IN TERMS OF ITEM 409.07 FOR REBATE OF THE DUTY ON GOODS TEMPORARILY EXPORTED FOR OUTWARD PROCESSING

ITAC POLICY IN RESPECT OF THE CONSIDERATION OF APPLICATIONS FOR PERMITS IN TERMS OF ITEM 409.07 FOR REBATE OF THE DUTY ON GOODS TEMPORARILY EXPORTED FOR OUTWARD PROCESSING

1. The objective of rebate item 409.07 is to encourage manufacturing activities that could otherwise not be undertaken and thereby contribute to the economy in the Customs Union.  The issue of a 409.07 permit is therefore only recommended in those cases where, in the absence of the permit, production will be lost to the local industry.  Permits will therefore not be issued in cases where such a concession would erode the protection and encouragement afforded manufacturers of products similar to those imported.

2. Rebate permits of this type are granted when a specific stage of the manufacturing process cannot be carried out in the customs union owing to factors such as a dearth of local production capacity, technology or expertise.  Justification for the granting of the concession exists only if value is added by local processing before exporting and/or as a result of further local processing after import.

3. In respect of gold the policy is not to recommend permits for the export of gold (albeit raw gold or gold in a limited processed form classifiable under tariff heading 71.08).  The reasons for this are that:

(i) the high value of gold and the high percentage it therefore represents of the final product’s value would result in such a concession eroding the protection of the local industry.

(ii) the nature of the gold market complicates to a significant extent the ability to assess whether in the absence of a permit, production of the product to be exported will in fact be lost to the local industry;  and

(iii) the variety of products competing in the same market renders it virtually impossible to assess whether the product to be imported will compete with a product manufactured in the Customs Union.

An export permit issued by the Reserve Bank is not sufficient justification for the granting of a 409.07 permit for the export of gold.

