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GUIDELINES, RULES AND CONDITIONS PERTAINING TO 

DRAWBACK ITEM 521.00 WITH EFFECT FROM 1 JUNE 2011
(These documents replace all the previous guidelines and questionnaires in connection with drawback item 521.00 of Schedule No 4 to the

Customs and Excise Act, 1964)

	LEGISLATION PERTAINING TO DRAWBACK ITEM 521.00

This procedure must be read with the following:

	LEGISLATION
	REFERENCE

	International Trade Administration Act, 2002 (Act No. 71 of 2002)


	· International Trade Administration Commission: Guidelines, rules and conditions pertaining to drawback item 521.00 (February 2006)

·  Import Control regulations (Notice No. 3 R of 2 January 2004)

ITA Act  (Act No. 71 of 2002):

· Section 6(1), (2) – Part (B) 17

· Chapter 4, Part A, (26) (1) (2) – (6), 27 (1) (2), 28 and 29

· Section 33 (1), 34, 42, 43, 44, 53, 54 and 55



	Customs and Excise Act, 1964 (Act No. 91 of 1964)
	· Notes to Schedule 4, Notes A, C and H to Schedule 1, Notes 3 and 5 to Schedule 3 and Notes 1, 2, 3(a), 4 and 8 to Schedule 5
· Drawback Item No. 521.00

· Section 47(9)

· Section 65

· Section 69

· Section 75: Specific rebates of duty under Schedule 4 (Only the subsections pertaining to 521.00 are referred to)

· Rules for Section 75

· Rules for Section 76

· Section 77

· Section 40: Validity of entries

· Section 45: Determination of applicable duty

· Rules for Section 45

· Section 59A: Registration of persons participating in activities regulated by this Act.

· Rules for Section 59A

· Section 60(2): Refusal, suspension and cancellation

· Penal provisions – Chapter XI of the Act (Sections 78 to 95)

Value-added Tax Act 89 of 1991

· Section 7: Imposition of value-added tax

· Section 13: Collection of tax on importation of goods

· Schedule 1: Exemption: Certain goods imported into the Republic

Promotion of Administration Justice Act 3 of 2000

· Section 3

The Second Revenue Laws Amendment Act,2004

· Government Gazette No. 27189 dated 24 January 2005

	International instruments
	Revised Kyoto Convention

· Specific Annex F Chapter 3 – Drawback


DEFINITIONS AND ACRONYMS

	521.00
	Drawback item 521.00 provides for drawback of customs duty on imported components and materials used in the manufacture, processing, finishing, equipping or packing of goods already exported

	BLNS
	Botswana, Lesotho, Namibia and Swaziland 

	COMMISSIONER
	Chief Commissioner of ITAC

	TCIDP
	Textile & Clothing Industry Development Program

	ITAC or Commission
	International Trade Administration Commission

	MIDP
	Motor Industry Development Programme

	SACU
	Southern African Customs Union

	SARS
	The South African Revenue Service

	VAT
	Value-added Tax
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A.
GENERAL

1.
PURPOSE

1.1
The purpose of this document is to provide a reference and procedural guide for the application for a permit in terms of drawback item 521.00.

2.
SCOPE

2.1 The scope of this document covers the application process by applicants for a permit in terms of drawback item 521.00.  

3.
BACKGROUND

3.1 The Government’s primary economic objective is the pursuit of economic growth and development, the highest possible per capita income, a socially acceptable distribution of income, the improvement of the quality of life of all members of the community and an acceptable distribution of economic activity in the RSA and Southern Africa.

3.2 Sustainable economic growth and development requires the improvement of the international competitiveness of the industrial and agricultural sectors.  

3.3
The promotion of South Africa’s exports is a matter of great importance and a key element in stimulating industrial development and economic growth.

3.4
Access to raw materials and other inputs at world market prices is essential for stimulating exports, and in view thereof provisions such as drawback item 521.00 and rebate item 470.03 have been introduced in terms of the Customs and Excise Act, 1964 (Act 91 of 1964) (hereinafter “the Customs and Excise Act”), to facilitate imports of materials and components at world market prices.


Drawback item

3.5 Drawback item 521.00 provides for refund of the customs duty on goods used in the manufacture, processing, finishing, equipment or packing of any goods that have been exported.  The provision provides for the exemption of ordinary customs duty specified in Part 1 of Schedule No.1 of the Customs and Excise Act, but does, for example, not exempt anti-dumping or countervailing duties specified in Schedule 2 thereof.  Exemption of value- added tax is also not covered by the 521.00 permit issued by ITAC, but is addressed by SARS under the Value-Added Tax Act  (Act No.89 of 1991).

Note: In terms of note 8 to Schedules 5, a refund or drawback of duty as contemplated in section 75(1)(c) or 54D of the Customs and Excise Act shall only be granted if the customs procedure code applicable to the export and the relevant refund or drawback item are reflected on the export bill of entry or other export declaration.
The purpose of the refund

3.6 Drawback in terms of item 521.00 is of assistance to entities that import products on which customs duty are paid and who subsequently use the products in line with the provision in respect of products for export to meet export orders.

B.
PROCEDURES:

1. WHO QUALIFIES?

1.1 The following entities, who are liable for ensuring that export take place, qualify to apply:

1) Manufacturers 

2) Packers 

3) Processors 

4) Importers

2. HOW TO APPLY

2.1 The applicant should contact its local Customs and Excise Controller for details on procedures and requirements pertaining to a user of drawback item 521.00.

2.2.
Obtain a 521.00 application form from ITAC’s website (www.itac.org.za) or contact general enquiries at (012) 394 3660. The following documents must accompany the 521.00 application form:
a) A sworn affidavit

b) The importer’s customs code

c) VAT registration number

d) Copy of previous permit/s (if applicable)

2.3
The onus ultimately rests on applicants to ensure that their refund or drawback applications are submitted within the periods prescribed in Section 76B of the Customs and Excise Act. 


2.4
The completed application form must be addressed to:

The Chief Commissioner, International Trade Administration Commission 

and forwarded via:

Post:

Private Bag X 753

PRETORIA  0001

Hand delivery:

The DTI Campus

77 Meintjies Street

Sunnyside

Pretoria

Uuzaji Building

First Floor

Fax:

(012) 394 4720

2.5
Once ITAC is in receipt of a completed application form, the following procedures will be followed:

· Letter of acknowledgement will be faxed, posted or emailed to applicant.

· Incomplete applications will not be considered but a letter of deficiency will be forwarded to the applicant indicating all the incomplete areas.

· Completed applications will take at least 3 weeks to process. 

· Verification visits may be conducted should it be deemed necessary. 

· SARS will receive drawback permits issued in terms of item 521.00.

· The applicant will be notified of the issuance of its 521.00 permit.

2.6
Notification will be posted via ordinary mail to the applicant or, if requested, the applicant may collect the permit at ITAC’s physical address as indicated above.

Amendment of drawback permits

2.7
Any request for an amendment of a drawback permit must be forwarded to ITAC for consideration.  

2.8
Amendments will only be considered in the following instances:

1) Error by ITAC on permit;

2) Error by applicant regarding product description or tariff subheading.  This will only be processed if request is accompanied by a confirmation from SARS in this regard.

Note: No amendments of the quantity, that was applied for, will be considered – a new application has to be submitted in such instances together with the original (and any other) previous permits.

2.9
Should the amendment be approved, a new drawback permit will be issued to replace the drawback permit originally issued.

2.10
Should any party misplace or lose a permit, the applicant should submit an affidavit on a company letterhead endorsed by a Commissioner of Oath, stating that the permit was misplaced or lost.  ITAC will issue a new permit. Should the misplaced or lost permit be found the applicant should return such a permit to ITAC.

C.
ROLE OF ITAC AND SARS IN THE ADMINISTRATION OF 521.00

1.
In terms of the International Trade Administration Act, 2002 (Act No. 71 of 2002) (hereinafter “the ITA Act”), the Commission is the Government body that will consider all applications for permits.  The Commission is the permit-issuing authority that has the final authority.  SARS, in co-operation with the Commission, is responsible for administering the drawback provision.

D.
CONDITIONS

1.
As explained in the ITAC Brochure: “Delegation of power in terms of Section 15 of the ITA Act”, Paragraph 26, all authority regarding the development of or changes to policy issues for drawback and rebate provisions shall reside with the Commission.  Therefore, ITAC reserves the right to exclude certain products from consideration in terms of the drawback provision, based on economic considerations and/or for control purposes.

2.
In terms of the Customs and Excise Act, an applicant must submit a complete application form.  

3.
Regarding the periods allowed in permits for import and export, the following general guidelines are applicable:

(a) The imports in respect of which drawback is requested must have taken place within two years prior to the date of the application, or in the period following the date of issue of such a permit.

(b) Application for a drawback permit must normally be made before the date of export. If an applicant applies for a permit after the date of export, the applicant must provide reasons why it was not possible to apply for the permit before the export date and the applicant must provide proof that the relevant drawback item and customs procedure code was reflected on the Export Bill of Entry or other export declaration.
(c) The period of export allowed, will be as requested by the applicant, provided that it is, in the view of the Commission, reasonable and that the period ends not later than 12 months from the date of the application.  However, if the application is in respect of imports which will take place after the date of the application, an export period, which is three months longer than the import period, will be allowed.    Applications for drawback of the customs duty on products to be imported after the date of the permit or application will, in light of paragraph 3.6, only be considered under exceptional circumstances.

4.
The applicant must read and understand document SC-PR-03-02 available on the SARS website (www.sars.gov.za), published on 16 September 2005

5.
No drawback permits will be considered for goods which have gone into use for home consumption.

6.
The export earnings must be repatriated to South Africa within 12 months of exportation – Form E repatriation form obtainable from SARS.

7.
It will be compulsory to submit a VAT certificate when applying for a 521.00 permit.

8.
It is compulsory to submit an importer’s code when applying for a 521.00 permit. Sworn affidavit and previous permits must be attached.

9.
BLNS countries

Drawback permits will only be issued for goods imported into and where manufacturing took place in the Republic of the South Africa.  

10.
Textile & Clothing Industry Development Programme (TCIDP) 

Under TCIDP, provision is made for the refund of customs duty paid. Specifically, it is a requirement of the interim TCIDP that in order for goods imported under the rebate provisions of Schedules 3, 4 or 5 of the Customs and Excise Act, tariff heading must change twice in order for the export to qualify in terms of the TCIDP. This would mean that, for example, yarn might be imported to manufacture fabric, which may be used in the manufacture of clothing that will be exported. It is therefore possible that goods imported under drawback item 521.00 may be sufficiently transformed to qualify for TCIDP purposes.

11
MIDP manufacturers

Motor vehicle manufacturers, that are registered in terms of the MIDP, qualify for importing under drawback item 521.00 for materials.

13.
Trade Agreements and other preferential trade agreements

The importation of materials under drawback item 521.00 for the manufacture of goods for export will not be precluded under preferential trade arrangements, provided the goods manufactured comply with the original requirements of such specific preferential trade arrangements in place in the country to which the goods are exported.

14.
Value-added Tax

Should the customs duty under any circumstances become payable on such goods value-added tax will be collected as well.
E.
ATTACHED DOCUMENTATION

1.
Attached to this document are the following:

· APPLICATION FORM which includes a SWORN AFFIDAVIT
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