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BOARD ON TARI FFS AND TRADE

NOTI CE OF | NI TI ATION OF AN | NVESTI GATI ON | NTO THE ALLEGED DUMPI NG OF
ROPES AND CABLES, OF STRANDED W RE OF | RON OR STEEL, EXCLUDI NG BRASS
PLAI TED TYRE REI NFORCI NG CORD AND CONVEYER BELT CORD ORI G NATI NG I N OR
| MPORTED FROM CHI NA, GERMANY, | NDI A, KOREA, SPAIN AND THE UNI TED KI NGDOM

The Board on Tariffs and Trade (the Board) received a petition alleging
that ropes and cables, of stranded wire of iron or steel, excluding brass
plaited tyre reinforcing cord and conveyer belt cord originating in or
i mported from China, Germany, India, Korea, Spain and the United Ki ngdom
are being dunped on the Southern African Custons Union (SACU) narket,
causing material injury (or threat of material injury) to the SACU i ndustry
concer ned.

THE PETI TI ONER

The petition was | odged by Haggi e Rand the donestic manufacturer of the
product under investigation in the SACU The Petitioner alleges that it
cannot conpete with the | ow prices charged by the inporters and that the
al | egedly dunped products are causing material injury and/or a threat of
material injury. The Petitioner submtted sufficient evidence and
established a prima fade case to enable the Board to arrive at a reasonable
concl usion that an investigation should be initiated on the basis of
dunping, material injury (or threat of material injury), and causality.

THE PRCDUCT

The product allegedly being dunped is stranded wire ropes, cables,
pl aited bands, slings and the like of iron or steel not electrically
i nsul ated, commonly identified or referred to as wire rope and cabl es, but
excluding brass plaited reinforcing cord used in the manufacturing of
tyres, conveyer belt cord, and single bronze bead wire, and classifiable
under tariff subheadings, 73.12, 7312.10, 7312.10.15, 7312.10. 20,
7312.10. 25, 7312.10.40, 7312.10.90 and 7312.90, originating in or inported
from China, Germany, India, Korea, Spain and the United Ki ngdom
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The investigation will cover the follow ng products for the countries
as specified in the table bel ow

TARI FF DESCRI PTI ON COUNTRI ES

SUBHEADI NG

73.12 Stranded wire, ropes, Chi na, CGermany, India
cabl es, plaited bands Korea, Spain and the UK

and the |like, of iron
or steel, not el ec-
trically insul ated:

7312. 10 Stranded wire, ropes Chi na, CGermany, |ndia,
and cabl es Korea, Spain and the UK
7312.10. 16 Stranded wre, of wire Chi na, Cermany, India,
which is plated, coated Korea, Spain and the UK
or clad with tin
7312.10. 20 O her stranded wire Chi na, Cermany, India,
Korea, Spain and the UK
7312.10. 25 Ropes and cables, of wre Chi na, Cernmany, India,
which is plated, coated Korea, Spain and the UK
or clad with tin
7312.10. 40 Ropes and cables, of wre Chi na, Cernmany, India,
which is plated, coated or Korea, Spain and the UK

clad with zinc

7312.10. 90 O her Chi na, Cermany, I|ndia,
Korea, Spain and the UK

7312. 90 O her Chi na, CGermany, India,
Korea, Spain and the UK

THE ALLEGATI ON OF DUMPI NG

The al l egation of dunmping is based on the conpari son between the norma
value in and the export price from China, CGermany, India, Korea, Spain and
the United Kingdom The normal values for Gernmany, India, Korea and the UK
wer e based on cost buil d-ups for specific products cal culated from
international prices for materials used in these products, plus nett
profits, fixed and overhead costs. The export prices were determ ned from
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sales of |like products to the first independent buyer in SACU back to the
ex factory price in the country of origin or export. On this basis, the
Board found that there was prima facie proof of dunping.

THE ALLEGATI ON OF MATERI AL | NJURY (OR THREAT OF MATERI AL | NJURY AND
CAUSAL LI NK

The Petitioner alleges and submtted sufficient evidence to show that
there is price undercutting and that the inports in question are
suppressing and depressing its selling prices. The Petitioner's infornmation
indicated a decline in sales, profit margins (to a | oss situation), output,
mar ket share, productivity and capacity utilisation. It was al so evi dent
that the decrease in narket share has been at the expense of a
correspondi ng increase in the market share of the allegedly dunped goods.
On this basis the Board found that there was prim facie proof of material
injury (or threat of material injury) and causal |ink.

PERI OD OF | NVESTI GATI ON

The period of investigation for purposes of determ ning the dunping
margins in the respective exporting countries or countries of origin wll
be from1 January 1999 to 31 Decenber 1 999. The period of investigation
for purposes of determning injury will be for the years 1996, 1997, 1998
and 1999 and for the periods 1 January to 31 Decenber. |If there are
subsequent events that are relevant to injury the Board may | ater request
and consider further, nore recent information.

PROCEDURAL FRAMEWORK

Havi ng decided that there is sufficient evidence and a prima facie case
to justify the initiation of an investigation, the Board has begun an
investigation in terns of section 4 of the Board on Tariffs and Trade Act,
1986 (the BTT Act). The Board will conduct its investigation in accordance
with the BTT Act and the Wirld Trade Organi sati on Agreenent on
| mpl ementation of Article VI of the GATT 1994 (the Anti-Dunpi ng Agreenent).
A copy of the Anti-Dunping Agreenent is available fromthe Board' s office
on request.

In order to obtain the informati on H deens necessary for its
i nvestigation, the Board will send non-confidential versions of the
petition and questionnaires to all known inporters and exporters, and known
representative associ ations. The trade representatives of the exporting
countries have al so been notified. Inporters, exporters and ot her
Interested parties are invited to contact the Board as soon as possible in
order to determ ne whether they have been |isted and have been sent the
rel evant docunents. If not, they should i mediately ensure that they are
sent copies. The questionnaire has to be conpleted and any ot her
representations nust be made within the tine limt set out bel ow
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CONFI DENTI AL | NFORVATI ON

Pl ease note that if any information is considered to be confidenti al
then a non-confidential version of the information nust be submtted for
the public file, sinultaneously with the confidential version. In
submtting a non-confidential version the following rules are strictly
applicable and parties nust indicate:

- where confidential infornmation has been omtted and the nature of
such i nformation;

- reasons for such confidentiality;

- a sunmary of the confidential information which permts a reasonable
under st andi ng of the substance of the confidential information; and

- in exceptional cases, where information is not susceptible to
summary, reasons nust be submtted to this effect.

This rule applies to all parties and to all correspondence with and
subm ssions to the Board, which unless indicated to be confidential and
filed together with a non-confidential version, will be placed on the
public file and be nade available to other interested parties.

If the above requirenents regarding the subm ssion of a
non-confidential version of docunents are not strictly adhered to, the
Board m ght disregard the information so submtted.

If a party considers that any docunent of another party, on which that
party is submtting representations, does not conmply with the above rules
and that such deficiency affects that party's ability to nake neani ngf ul
representations, the details of the deficiency and the reasons why that
party's rights are so affected nust be submitted to the Board in witing
forthwith (and at the |atest 14 days prior to the date on which that
party's submi ssion is due). Failure to do so tineously will seriously
hanper the proper admnistration of the investigation, and such party wl|
not be able to subsequently claiman inability to make meani ngf ul
representations on the basis of the failure of such other party to neet the
requi renents.

ADDRESS

The response to the questionnaire and any information regarding this
matter and any arguments concerning the allegation of dunping and the
resulting material injury nmust be submtted in witing to the foll ow ng
addr ess:
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Physi cal address Post al address

The Director: Dunping The Director: Dunping
I nvestigations | nvesti gati ons

Room 1601 Private Bag X753
Fedl i fe Buil ding PRETORI A

Corner of Church and 0001

Prinsl oo Streets SOQUTH AFRI CA
PRETORI A

SQUTH AFRI CA
PROCEDURES AND TI ME LIM TS

Al'l responses, including non-confidential copies of the responses,
shoul d be received by the Director: Dunping Investigations not |ater than
30 days fromthe date hereof or fromthe date on which the letter
acconpanyi ng t he above-nenti oned questionnaire was received. The said
| etter shall be deenmed to have been received seven days after the day of
its dispatch

Late subm ssions will not be accepted except with the prior witten
consent of the Board. The Board will give due consideration to witten
requests for an extension of not nore than 14 days on good cause shown
(properly notivated and substantiated), if received prior to the expiry of
the original 30-day period. Merely citing insufficient tinme is not an
accept abl e reason for extension. Please note that the Board will not
consi der requests for extension by Enbassies on behalf of exporters.

The information submtted by any party may need to be verified by the
investigating officers in order for the Board to take such information into
consideration. The Board may verify the information at the prem ses of the
party submtting the information, within a short period after the
subm ssion of the information to the Board. Parties should therefore ensure
that the information submtted will subsequently be avail able for
verification. It is planned to do the verification of the information
submtted by the exporters within three to five weeks subsequent to
subm ssion of, the information. This period wll only be extended if it is
not feasible for the Board to do it within this tinme period or upon good
cause shown, and with the prior witten consent of the Board, which should
be requested at the tine of the subm ssion. (It should be noted that

unavailability of or inconvenience to consultants will not be considered to
be good cause). Parties should al so ensure when they engage consultants
that they will be available at the requisite tines, to ensure conpliance

with the above tine frames. Parties should also ensure that all the
information requested in the applicable questionnaire is provided in the
specified detail and format. The questionnaires are designed to ensure that
the Board is provided with all the information required to make a

determ nation in accordance with the rules of Anti-Dunping Agreenent. The

http://search.sabinet.co.za/WebZ/FETCH?sessionid...law/law_printfull. htmI&bad=Ilaw/law_badfetch.html (5 of 7) [2007/10/15 02:09:22 PM]



Legislation Information - South African Gazettes, Legislation, Acts and Parliamentary Information

Board may therefore refuse to verify information that is inconplete or does
not conply with the format in the questionnaire, unless the Board has
agreed in witing to a deviation fromthe required format. (A failure to
submt an adequate non-confidential version of the response that conplies
with the rules set out above under the heading confidential I|Information
will be regarded as an inconpl ete subm ssion.)

Parties who experience difficulty in furnishing the information
requi red, or submtting in the format required, are therefore urged to nmake
witten applications to the Board at an early stage for perm ssion to
deviate fromthe questionnaire or provide the information in an alternative
format that can satisfy the Board's requirenents. The Board will give due
consideration to such a request on good cause shown.

Oral representations to the Board by any interested party may al so be
made on witten request to the Board at | east seven days prior to the
expiry date of the original 30 days period to respond and by prior
arrangenment with the Directorate. Such oral representations nust be nade
within the same period as the witten representations, unless prior witten
consent of the Board has been obtained for the oral representations to be

made at a |ater date, which shall in any event not be later than 14 days
after the witten representati ons have been submtted. Oral representations
will be limted to one hour for SACU manufacturers and exporters and thirty

m nutes for inporters.

If the required information and argunents are not received in a
satisfactory formwithin the tine limt specified above, or if verification
of the information cannot take place, the Board may di sregard the
informati on submtted and make provisional or final findings on the basis
of the facts available to it.

Parties that have not responded or cooperated with the Board in the
prelimnary phase of the investigation and/ or have not provided responses
to the Board' s questionnaires, nust show good cause why the Board shoul d
consi der any such responses or subm ssions. The Board reserves its right to
di sregard responses or subm ssions received fromparties that did not
cooperate during the prelimnary phase of the investigation.

Enquiries nmay be directed to the investigating officers, M J Heukel man
at tel ephone (012) 310-9817, e-mail address JanH@iti.pw gov.za or M A
Strydom at tel ephone (012) 310-9606, e-nall address AStrydom@lti.pw. gov. za
or M E Mogashoa at tel ephone (012) 310-9708, e-mmil address
Ephrai malti . pw. gov.za or Ms E Rakgole at (012) 310-9609, e-mail address
ERakgol e@iti . pw. gov. za or fax at (012) 322-3279.

[ BTT Ref. T5/2/151/2/ 6]

(22 Septenmber 2000)
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